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Preface

Our casebook takes a fresh approach to teaching property, one that combines a
thorough overview of the traditional property law topics with an integrated approach
to such subjects of current interest as intellectual property, rights in a person’s
persona, and property rights in living things. We are committed to giving our
students a firm foundation in land-based property law, including such topics as
present estates, future interests, concurrent ownership, private and public land-use
regulation, takings, and landlord/tenant law, but recognize that people conceive of
property more broadly than simply in terms of real property. Intellectual property
offers a case in point: Information has economic value and may be protected by a
property rights system. We believe that an in-depth and integrated treatment of
intellectual property law promotes a broad understanding of the scope of property
and exposes students to an area of law that is undergoing rapid changes.

Our pedagogical tools include principal cases, text, notes, problems, and
excerpts from books, law review articles, and interdisciplinary sources. Where
appropriate, we have included statutes, regulations, plans, and documents. We
have used problems sparingly, where it strikes us as the best way to teach a
particular topic. We have provided transitional and expository notes to facilitate
student understanding and foster analysis of cases and materials. However, we have
been careful to leave enough unsaid to preserve that ‘‘eureka!’’ moment when a
student experiences an intellectual epiphany. To that end, we have edited many of
our principal cases with a light hand.

We believe that the selection of cases is critical to the success of our teaching
materials. If the facts aren’t interesting and provocative, the case won’t engage
students and fuel class discussion. We have chosen cases that represent good facts
and good law. We offer a mix of recent cases (e.g., Popov v. Hayashi (Barry Bonds
home run ball), People v. Chubbs (software for DNA matching), and Fair Housing
Council v. Roomate.com (housing discrimination)) and classic cases (e.g., Armory v.
Delamarie, Dred Scott v. Sandford, and Village of Euclid v. Ambler Realty Co.).
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We have a preference for selecting cases with concurring and dissenting opinions,
and almost always we include a short excerpt from each dissent, believing that class
discussion is enhanced if we expose students to contrasting points of view.

We have created this book to be modular by design so that those teachers
who have only four or five credit hours with which to teach Property can choose
to omit one or more chapters, without confounding their students with chapters
that no longer makes sense. Each of our chapters can stand alone. (To use the
Christmas lights analogy, our book is wired in parallel, not in a series, so that if
one light goes off, the others will still shine.) We have tried to be as concise and
succinct as possible, keeping chapters to a manageable length so that teachers
can cover as much terrain as they need to without having to spend an inordinate
amount of time pruning and splicing our book to fit their syllabus.

This fourth edition of our book retains a modular approach and continues
our commitment to keeping the book concise, while offering coverage of all major
topics in fewer than 860 pages. We have included 16 new principal cases and
comprehensive updating of text and notes. We acknowledge the substantial
contributions of our co-author John A. Kidwell, late Professor of Law of the
University of Wisconsin, on the first two editions of this book. He was a remarkable
teacher and friend, and this fourth edition continues to reflect much of his work.

Throughout the experience of writing and editing, we have kept our focus on
the broad question, ‘‘What is property, and why does that label matter?’’ We take
up this theme in the first chapter and develop it throughout the book. We hope to
provoke students to consider this fundamental question from multiple perspec-
tives, seeing that property may be tangible (e.g., as land) or intangible (e.g., as
information), and how property law intersects with other bodies of law, (e.g.,
contracts). We take a broad view of property and pay substantial attention to new
developments in property law. At the same time, our book provides a balance. We
have furnished ample materials dealing with the major areas of land law and
traditional personal property.

It is our goal that our students come away from our class with a clear and deep
understanding of what encompasses property, and how and why the law has
developed, and continues to develop, to delineate the rights and obligations of
property holders. We sincerely hope that you enjoy these materials as much as we
have in our teaching, and that your students, like ours, find them richly rewarding.

James Charles Smith
Edward J. Larson

John Copeland Nagle
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